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The Association for Postal Commerce (“PostCom”) respectfully submits the following
response to Order No. 4377. PostCom asks the Commission to affirm its preliminary
determination in Order No. 4377 to unseal the material filed by the Postal Servicein responseto
Chairman’s Information Request No. 1, Question 1.

Any evauation of the proper treatment of the information submitted by the Postal Service
must begin with the fact that the information relates to market-dominant products. As such, the
Commission should be wary of any claims that publicly releasing information related to those
rates would cause the Postal Service competitive harm. Almost by definition, the Postal Service
does not face competition in these product categories. Accordingly, the Commission’s primary
mandate with respect to market dominant productsisto protect ratepayers from abuse of the
Postal Service monopoly. This protection includes ensuring the transparency of the Postal
Service' s pricing, costing, and operational activities and results with respect to market dominant
products.

Asthe Commission recognizesin Order No. 4377, even if disaggregated, customer-
specific information relating to Inbound Letter Post might require protection to avoid
commercia harm to specific postal customers, similar concerns should not apply to aggregated

information divorced from identifiable customers. Such information has been made public even



in regulated industries with severe restrictions on disclosure of shipper information. For instance,
The Interstate Commerce Act, under which FERC regulates oil pipelines, makesit “unlawful for
any common carrier . . . to disclose to or permit to be acquired by any person or corporation
other than the shipper or consignee. . . any information concerning the nature, kind, quantity,
destination, consignee, or routing of any property . . . which information may be used to the
detriment or prejudice of such shipper or consignee.”! FERC interprets this requirement to
broadly prohibit “disclosure of an individual shipper’s movements,”? and violations are subject
to penalties.® Yet FERC' s regulatory regime requires all interstate oil pipelines to complete and
file page 700 of Form No. 6, which publishes aggregate but anonymous shipment information.®
Other disclosures of aggregate shipper information are similarly understood not to implicate the
ICA’s confidentiality standards.®

Absent a compelling showing of competitive harm to the Postal Service or its
customers—a showing that is not found in the Postal Service'sinitial filing or inits Application
for Non-Public Treatment filed with the FY 2017 Annual Compliance Report—aggregated
revenue data relating to market dominant products should be made public. Producing this data
aggregated by country group and shape should not identify any individual customers or their

associated volumes.

149 U.S.C. App. § 15(13) (1988) (“Provided, That nothing in this chapter shall be construed to prevent the giving of
such information in response to any legal process issued under the authority of any State or Federal court, or to any
officer or agent of the Government,of the United States' or of any State or Territory in, the exercise of his powers’).
2 Revisionsto Indexing Policies & Page 700 of Ferc Form No. 6, 157 FERC 161047 at P 49 (2016).

349 U.S.C. App. § 15(14) (1988).

418 C.F.R. 8 357.2; 157 FERC 61047 at PP 9-10 (describing page 700 as a “ preliminary screening tool” used by
shippers and the Commission to evaluate arate’ s reasonableness).

5> See, e.g., Colonia Pipeline Company, Form 6 Annual Report of Qil Pipeline Companies for the year ending 2016,
Page 700 (April 18, 2017) (describing “Total Interstate Operating Revenues’ of $1,134,033,594 “Total Interstate
Throughput in Barrels’ of 867,983,277 and “Total Interstate Throughput in Barrel-Miles’ of 802,309,685,882).

6 See, e.9., SFPP, L.P., Docket No. 1S08-28-000, Settlement Agreement in Satisfaction of Protests and Complaints,
at 10 (October 22, 2008).



Accordingly, PostCom urges the Commission to affirm its preliminary determination to
unsea the information in question. If the Commission instead determines that this information
should remain under seal, PostCom asks that the Commission explain on an item by item basis
why disclosure is contrary to the statute and the public interest and specify the precise
competitive harm that would befall the Postal Service or its customers from disclosure of the

information.
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